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THE UNITED REPUBLIC OF TANZANIA

No. 24 oF 1991

; 1 ASSENT,
JUNS S e

President

9th 4 pril 1992

An Act to providefor mutual assistance in criminal matters between
Tanzania and- Commonwealth countries and other foreign coun-
tries, to facilitate the provision and obtaining by Tanzania of such
assistance, and to provide for matters connected therewith or inci-
dental thereto.

ENACTED by the Parliament of the United Republic of Tanzania.
PART |

PRELIMINARY

1. (1) This Act may be cited asthe Mutual Assistancein Crimina Short title

Matters Act, 1991. and date
of Com-

mence-
ment
(2) ThisAct shall come into operation on such date as the Minister
may, by notice published in the Gazette, appoint.

2-() InthisAct — Interpre-

"appropriate authority" means the authority of aforeign country whichis @'
authorized in terms of its law to make requests; _

"dealing with property " includes removing the property from the United
Republic or receiving or make a gift of the property;

"financial institution" means a bank or other financia institution  Acts 1991
authorized as such under the Bank and Financial Institutions Act,  No. 12
1991,
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Acts 1984
No. 2

"foreign forfeiture order” means an order registered in the United

Republic in terms of subsection (1) of section 32 for the forfeiture of
p][]gperty located in the United Republic in respect of aforeign specified
offence;

"foreign interdict" means an order retf:;iste(ed in the United Republicin
terms of subsection (2) of section (2) of section 32 in respect of aforeign
specified offence and restraining any person from dealing with any
property referred to in the order;

“foreign pecuniary penalty order" means an order imposing a pecuniary

enalty in respect of aforeign specified offence and registered in the
United Republic in terms of subsection (1) of section 32 but does not
include an order for the payment of money by way of compensation
restitution or damages;

“foreign specified offence" means a specified offence against alaw of a
foreign country;

"interdict” means an order restraining any person from dealing with
property;

"magistrate” meansa district magistrate or.resident magistrate as defined
In the Magistrates Courts Act, 1984;

"Minister" means the Minister responsible for legal affairs;

" money-laundering offence”, in relation to the proceeds of a serious nar-
cotics offence, means an offence involving-

(a) the engaging, directly or indirectly, in atransaction which involves
money or other property which is, in terms of the "law for the
time being in force relating to proceeds of crime-

(b) te receiving, possessing, concealing, disposing of property which

is, ir&tﬁr\ﬁ\?g(’) “the d avg for t%e t r%’ecl)g?ng i ?onpceeel ing to

proceeds of crime’-

" monitoring order" has the meaning assigned to it in the "law for the
time being in force relating to proceeds of crime-

"pecuniary penalty order" has the meaning assigned to it in the "law
for the time being in force relating to proceeds of crime”;

"police officer" means any member of the Police Force of or above the
rank of corporal;

"property-tracking document” has the meaning assigned to it in the

"law for the time being in force relating to proceeds of crime”;
"serious narcotics offence” has the meaning assigned to it in the "law

for the time being in force relating to proceeds of crime”-

"serious offence” means an offence the maximum penalty for whichis

death or imprisonment for not |ess than twelve months and "criminal
matter" shall be construed accordingly;

"specified offence" has the meaning assigned to it in the "law for the
time relating to proceeds of crime”;
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“tainted property" has the meaning assigned to it in the "law for the
time being in tforce to relating to proceeds of crime'-

(2) A referencein this Act to alaw of aforeign country shall include a
reference to alaw of apart of, or alaw inforcein apart of, the foreign
country.

(3) For the purposes of this Act-

(a) acolony, territory or protectorate of aforeign country; or
(b) aterritory for the international relations of which aforeign coun-
try isresponsible; or
@ aﬁc) aship or aircraft of, or registered in, aforeign country;

[, unless a contrary intention appears, be deemed to be part of that
country.

3--41) Subject to subsections (2) and (3), whenever the Minister is
satisfied that reciprocal provisions have been made by any foreign coun-

try to facilitate the provision to Tanzania of assistance:in crimina matters,
he may, by order published in the Gazette, declare that the provisions of
this Act shall apply in relation to any such foreign country.

(2) The Minister may, by order published in the Gazette; direct that the
application of this Act in relation to a specified foreign country shall be
subject to such conditions or modifications as may be specified in the
statutory instrument, and thereupon this Act shall apply accordingly.

(3) This section shall not apply to Part I1.

4. For the purposes of this Act, mutual assistance in criminal matters
shall include-

() the obtaining of evidence, documents or other articles;

(b) the provision of documents and other records-

(c) the location and identification of witnesses or suspects;

(d) the execution of requests for search and seizure;

(e) the making of arrangements for persons to give evidence or assist in

Investigations;

M the forfeiture or confiscation of property in respect of offences;

(g) the recovery of pecuniary penatiesin respect of offences;

(h) theinterdicting of dealingsin P_roperty, or the freezing of assets,
that may be forfeited or confiscated, or that may be needed to
satisfy pecuniary penaltiesimposed, in respect of offences;

(i) the location of property that may be forfeited, or that may be
(r)lfefgndceg t%n sEutlsfy pecuniary penaltiesimposed, in respect of

0) the service of documents.

Applica
tion of
Act

Aspect of
mutual
assistance
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Act not to
prevent
other pro.
vision of
mutual
assistance

Refusal of
assistance

S. Nothing in this Act shall be construed as preventing the provision or

%bta,j“ nitng of assistance in criminal matters otherwise than as provided in
ISACL.

6.--(1) A request by aforeign country for assistance under this Act

shall berefused if, in the opinion of the Attorney General-

(9) the request relates to the prosecution or punishment of a person
for an offence that is, by reason of the circumstancesin whichit is
alleged to have been committed or was committed, an offence of
apolitical character; or
(b) there are reasonable grounds for believing that the request has
been made with a view to prosecuting or punishing a person for an
offence of a political character; or
(c) there arereasonable grounds for believing that the request was
made for the purpose of prosecuting, punisning or otherwise caus-
ing prejudiceto a person on account of the person's race, sex, reli-
gion, nationality or political opinions,.or
(d) the request relates to prosecution or punishment of aperson in
respect of an act or omission that, if it-had occurred in Tanzania,
would have constituted an offence under the military law of Tan-
zania but not under the ordinary criminal- law of Tanzania; or

() the granting of the request would prejudice public safety, public
order, defence or the economic interests of Tanzania; or

(f) the request relates to the Rrosecuti on of .a person for an offencein
acase where the person has been acquitted or pardoned by a com-
petent court or authority in the foreign country or has undergone
the punishment provided by.the law of that country, in respect of
that offence or of another offence constituted by the same act or
omission as that offence; or

(g) except in the case of arequest under section 11, the foreign country
Isnot acountry to which this Act applies.

(2) A request by aforeign country for assistance under this Act may be

refused if in the opinion of the Attorney General-

(@) the request relates to the prosecution or punishment of apersonin
respect of an act or omission that, if it had occurred in Tanzania
would not have congtituted an offence against the law of Tanzania;
or

(b) the request refates to the prosecution or punishment of a person in
respect of an act or omission that, occurred, or is aleged to have
occurred, outside the foreign country and asimilar act or omission
occurring outside Tanzaniain similar circumstances would not
have constituted an offence against the law of Tanzania. or
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(c) the rec%uest relates to the prosecution or punishment in respect of
an act or omission where, if it had occurred in Tanzania at the

same time and had constituted an offence against the law of Tan-
zania, the person responsible could no longer be prosecuted by
reason of lapse of time or any other reason; or

(d) the provision of the assistance could prejudice an investigation or
proceedingsin relation to a criminal matter in Tanzania; or

(c) the provision of the assistance would, or would be likely to, pre-
judice the safety of any person, whether in or outside Tanzania; or

(f) the provision of the assistance would impose an excessive burden
on the resources of Tanzania.

7. Assistance in terms of this Act may be provided to aforeign country  Assist.

subject to such conditions as the Attorney-Genera may determine. ance may
e conal-

tiona

8. Any request by Tanzania for assistancein any criminal matter In Request
terms of this Act-shall be made hy the Attorney-Genéral for Tan-

Zania

9.--(1) A request by the appropriaie authority of aforeign country for Request |
assistance in acriminal matter shall be made to the Attorney-General. f:r: aSS'bSt-

(2) A reguest made in terms of subsection (1) shall contain or be forei an
accompanied by a document giving the following information- country

(a) the name of the authority concerned with the criminal matter to
which the request relates; and

(b) adescription-of the nature of the criminal matter and a summary
of the relevant facts and laws; and

(c) adescription of the purpase of the request and of the nature of the
assistance being sought; and

(d) details of the procedure that the foreign country wishes to be fol-
lowed by Tanzaniain giving effect to the request including details
of the manner and form in which any information, document or
thing is to be supplied to the foreign country pursuant to the
request; and

(e) the wishes of the foreign country concerning the confidentiality of
the request and the reasons for those wishes- and

M details of the period within which the foreign country wishes that
the request be complied with; and

(g) if the request involves a person travelling from Tanzania to the
foreign country, details of allowances to which the person will be
entitled and of the arrangements for accommodeation for the per-
son, while the person isin the foreign country pursuant to the
request; and
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(h) any other information required to be included with the request
under atreaty or other arrangement between Tanzania and the
foreign country; and

(1) any other information that may assist in giving effect to the
request; but failure to comply with this subsection shall not be a
ground for refusing the request.

PART |1

ASSISTANCE IN RELATION TO TAKING OF EVIDENCE AND
PRODUCTION OF DOCUMENTSOR OTHER ARTICLES

Request 10. The Attorney General-may request an appropriate authority of a
%aTan- foreign country to arrange for-
(@) evidence to be taken in theforeign country; or
(b) document or other articles in the fareign country to be produced;
for the purposes of proceedings in relation to a criminal matter in Tan-

zania.
Request. [1.-(1) Where arequest is made by the appropriate authority of a
for vi- ' foreign country for-
oic by (a) evidence to be taken in Tanzania; or
f:%’fr']?{)‘/ (b)-documents or other articles in Tanzaniato be produced;

for the purposes of proceedingsin relation to a crimina matter in the
foreigncountry, the Attorney General may subject to such terms and con-
ditions as he may determine, authorize the taking of the evidence or the
production of the documents or-other articles, and the transmission of the
evidence, documentsor other articles to the foreign country.

(2) Where the Attorney Genera authorizes the taking of evidence or
the production of documents or other articlesin terms of subsection (1)-
(@) in the case of the taking of evidence, amagistrate may take the evi-
dence on oath of each witness appearing before him to give evi-
dencein relation to the matter, and shafl-

o PSR R e Y PR S 59T -

(i) cause the evidence so certified to be sent to the Attorney
eneral; or

(b) in the case of the prt- .iction of documents or other articles, a
ma%l strate may, subject to subsection (21, require the production
of the documents or other articles and shall send the documents,
or copies of the documents certified by him to be true copies, or
the oth, , articles, to the Attorney General.
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(3) The evidence of any witness may be taken in the presence or
absence of the person to whom the proceedings in the foreign country
relate or in the presence of hislegal representative, if any.

(4) The magistrate conducting proceedings in terms of subsection (2)
may permit-
(a) any other person giving evidence or producing documents or other
articles at the proceedings before him, and

(b) the appropriate authority of the foreign country; to be legally rep-
resented at the proceedings.

(5? The certificate by the magistrate made in terms of subsection (2)
shall state whether, when the evidence was taken or the documents or
other articles were produced-

(a) the person to whom the proceedings in the foreign country relate
or hislegal representative; or
(b) any person other than the per-son giving evidence or producing

documents or. other articles or hislegal representative; was pre-
sent.

(6) Subject to.subsection (7), the laws of Tanzaniawith respect to the
compelling of persons to attend before a magistrate, and to give evidence,
answer questions and praduce documents or other articles, upon the
hearing of a charge against a person for any offence shall. mutatis mutan-
dis, apply with respect to the compelling of personsto attend before a
magistraie and to giving evidence, answering questions:and the produc-
tion of documents or other articles; for the purposes of this section.

~ (7) For the purposes of this section, the person to whom the proceed-
ings in the foreign country refate shall be competent but not compellable
to give evidence.

PART 11l
ASSISTANCE IN RELATION TO SEARCH AND SEIZURE

12.-~ 1) This section applies to proceedings or investigations relatin
to a serious offence againgt the law of Tanzaniaif there are reasonale ~ Reduests
grounds to believe that a thing relevant to the proceedings or investiga= % Tan-

) . : . : . zaniafor
tions may be located in aforeign country to which this Act applies. seach

(2) Subject to subsection (fl), the Attorney General may request an and sei-
appropriate authority of aforeign country to obtain awarrant or other  zure
instrument authorizing the search for athing relevant to the proceedings

or investigation and, if such athing, or any other thing that is or may be

relevant to the proceedings or investigation, as the case may be, isfound

pursuant to such a search, authorizing the seizure of that thing.

(3) A request shall be accompanied by an affidavit by a person verify-
ing the grounds on which the request is made.
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g/eggg;n 13.-(I) Where-

countries (a) proceedings have, or an investigation relating to a criminal matter
f;rg gegrecif_l involving a serious offence has, commenced in aforeign country;

zure

and

(b) there are reasonable ground to believe that athing relevant to the
proceedings or investigation islocated in Tanzania; and

(c) the appropriate authority of the foreign country requests the
Attorney General to arrange for the issue of a search warrant in
terms of this section in relation to that thing, the Attorney General
may, in writing, authorize a police officer to apply to amagistrate
in the areain which that thing is believed to be located for the
search warrant requested by the foreign country.

g) Where a police officer authorized under subsection (1) has reason
to believe that the thing to which the request relatesis or will be, at a
specified time-
(a) onaperson'’.or
(b) in theclothing that is being worn by a person; or
() otherwise in a person's immediate control;
the Folice officer may lay before amagi strate information on oath setting

out the grounds for that belief and apply for the issue of awarrant in terms
of this'section to search the person for that thing.

(3) Where an application is made in terms of subsection (2), the magis-
gﬁ?crgray, subject to subsection (6), issue awarrant authorizing a police

(a) to search the person for the thing; and

(b) to seize ane?/_thi ng found in the course of the search that the police
officer believes, on reasonable grounds, to be relevant to the pro-
ceedings or investigation.

(4) Where a police officer authorized in terms of subsection (1) has
reason to believe that the thingsto which the request relatesis or will be
at aspecified time, upon any | d or in any premises, the police officer
may-

(a) lay before a magistrate information on oath setting out the
grounds for that belief and

(b) apply for the issue of awarrant in terms of this section to search
the land or premises for that thing.

(5) Where an application is made in terms of subsection (4), the magis-
t(;ﬁ(lecrgray, subject to subsection (6), issue awarrant authorizing a police

() to enter upon the land, or upon or into the premises; and
(b) to search the land or premises for the thing; and
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(c) to seize anything found in the course of the search that the police
officer believes, on reasonable ground, to be relevant to the pro-
ceedings or investigation.

(6) A magistrate shall not issue awarrant in terms of this section
unless-

(a) the information or some other person has given to the magistrate,
either oraly or by affidavit, such further information, if any asthe
ma%i strate may require concerning the grounds on which the issue
of the warrant is sought; and

(b) the magistrate is satisfied that there are reasonable grounds for
Issuing the warrant.

(7) There shal be stated in awarrant issued in terms of this section-

(a) the purpose for which the warrant isissued, including a reference
to the nature of the criminal matter in relation to which the search
is authorized; and

(b) whether the search is authorized at any time of the day or night or
during specified hours of the day or night; and

(c) adescription of the kind of things authorized to be seized; and

(d) aday,; not being later than one month after the issue of the war-
rant, on which the warrant ceases to have effect.

(8) If in the course of searching under awarrant issued in terms of this
section for athing of akind specified in the warrant, the police officer
finds ac?other thing that the Police officer believes on reasonable
grounds-

(a) to berelevant to the proceedings or investigation in the foreign
country or toafford evidence as to the commission of an offence
in Tanzaniat and

(b) islikely to be concealed, lost or destroyed if it isnot seized - |

the warrant shall be deemed to authorize the police officer to seize the
other thing.

(9) Where apolice officer finds, asaresult of a search in accordance
with-awarrant issued in terms of this Section, athing which the police offi.
cer seizeswholly or partly because he believes on reasonable grounds the
thing to be relevant to the proceedings or investigation in the foreign
country, the police officer shall deliver the thing into the custody and con-
trol of the Inspector General of Police.

(10) Where athi n%ci)s_; delivered into the cu_stod%/ and control of the
Inspector-General of Police in terms of subsection § ) the Inspector Gen-
eral of Police shall arrange for the thing to be kept for a period not exceed-
ing one month from the day on which the thing was seized, pending a
direction in writing from the Attorney General as to the manner in which
the thing is to be dealt with, which may include a direction that the thing
be sent to an authority of aforeign country.
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Requests
for
removal
of certain
persons to
Tanzania

(I 1) A police officer who executes a search warrant issued in terms of
subsection (3) or (5) shall, as soon as practicable after the execution of the.

warrant, give to the person searched, or to the owner or occupier-of the
land or prgmlses %arghed, or leave In‘a prominent position on sBc%rlan or

at such premises, as the case requires, a notice setting out-

(a) the name and rank of the police officer; and

(b) the name of the magistrate who issued the warrant issued the day on
which it was issued; and

(c) adescription of anything seized and removed in accordance with
the warrant.

(12) A police officer acting, in accordance with awarrant issued in
terms of subsection (3) may remove, or require a person to remove, any
of the clothing that the person is wearing but only if the removal of the
clothing is necessary and reasonable for an effective search of the person
in terms of the warrant.

(13) A person shall. not be searched under awarrant issued in terms of
subsection (13) except by a person of the same sex-and the search shall be
conducted with strict regard to decency.

~ (14) Nothing in this section shall be taken to authorize a police officer,
in executing awarrant issued in terms of subsection (3), to carry out a
search by way of an examination of a body cavity of aperson.

(15) Where a police officer is authorized under awarrant issued in
terms (r)]f subsection (13) to search a person, the palice officer may aso
search-

(a) the clothing that is being worn by the person; and
(b) any property in, or apparently in, the person's immediate control.

PART IV

ARRANGEMENT FOR PERSONSTO GIVE EVIDENCE OR
ASSIST IN INVESTIGATIONS

14.-(I) Where-
(@) proceedings relating to a crimina matter have commenced in Tan-

Zania and

(b) the Attorney General is of the opinion that a person whoisin a
foreign country to which this Act applies-

(i) isaforeign prisoner; and
(i) is capable of giving evidence relevant to the proceedings;
and
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(i) has given his consent to being removed to Tanzania for the
purpose of giving evidence in the proceedings;

the Attorney General may request the ap?ropriate authority of the
foreign country to authorize the attendance of the person at the proceed-
ings relating to or in connection with the criminal matter.

(2) Where-

(a) aninvestigation relating to a criminal matter has commenced in
Tanzania and

(b) the Attorney General is of the opinion that a person whoisin a
foreign country to which this Act applies-

(i) isaforeign prisoner; and
(i)is czaoable of giving assistancein relation to the investigation;
an

(iii) has given his consent for being removed to Tanzania for the
purpose of giving assistancein relation to the investigation;
the Attorney Generam may request the appropriate author-
ity of theforeign country to authorize the removal of the per-
son to Tanzania for the purpose of giving assistance in rela-
tion‘to the investigation.

(3) Where the Attorney General, makes arequest in terms of subsec-

tion (1) or (2), he may make arrangements with an appropriate authority
of theforeign country for-

a) theremoval of the person to Tanzania; and

b) the custody of the person while in Tanzania; and

c) the return of the person to the foreign country; and
any other relevant matter.

1S.--(1) The Attorney General may make arrangements with the ~ Arrange-
Minister in relation to the keeping in clstody of personswho arein Tan- ~ Ments

zania pursuant to requests under section 14. ﬁvc‘,',-efgy

General
(2) The Attorney General may arrange with the Minister for the vari- ad

ation or revocation of arrangements made in terms of subsection (1). i'\r’]”r’;gt?g o

to custody
of certain

persons

16. Where- Custody

. . : f certai
(a) apersonisto be brought to Tanzaniafrom aforeign country pur- pgrsgrg an

suant to arequest in terms of section 14; and
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heforei hat th kept i
(b) tw%il%rﬁ'e gﬁ]oglgg%ry algﬁag:mﬂst at the Person be kept in custody

the person shall, while heisin Tanzania or travelling to Or from Tanzania

h kept i h he A
rF;]uag/w” etctﬂ rt] ﬁrﬁﬁ%& be kept in such custody as the Attorney General

Immunities 17.-(I) Where apersonisin Tanzania
(@) pursuant to arequest in terms of section 14; or

(b) to give evidence in Proceedings or to give assistance in relation to
an investigation pursuant to request made by or on behaf of the
Attorney General, not being arequest in terms of section 14, for
assistance in acrimina matter;

the Person, subject to subsection (2), shall not be detained, prosecuted or
punished in Tanzaniafor any offence that is alleged to have been commit-
ted before the person's departure from the foreign country pursuant to
the request, or be subjected to any civil suit in respect of any act or omis-
sion of the person that is alleged to have occured before the person's
departure from the foreign country pursuant to the request, or be
required.to give evidence in any proceedingsin Tanzania other than the
Proceedings to which the request relates.

(2) Subsection (1) shall cease to apply to a person-
(a) once the person hasleft Tanzania- or

(b) where the person has had the opportunity to leave Tanzania but
has remained in Tanzania otherwise than for-

(i) the purpose to which the request related- or

(i) -the Purpose Of giving evidencein proceedingsin Tanzania
certified by the Attor_neayb General, In writing, to be proceed-
ingsinwhich it is desirable that the person give evidences or

(i") the Purpose of giving assistance in relation to an investiga-
tion in Tanzania certified by the Attorney General, in writ-
ing, to be an investigation in relation to which it is desirable
that the person give assistance.

sl 7% B DA S TR
effect from the day specified in the certificate.

Status of 18---O) Where a Person has come to Tanzania pursuant to a request
boed to aforeign country in terms of section 14, the person shall be taken, for
cuted for  the Purposes of this Act, to be in Tanzania Pursuant to the request during
offence any Period which the person remains in Tanzania for the purpose of being
commit- tried for a Tanzania criminal offence that the person is alleged to have

g;g arter committed after the person's arrival in Tanzania from the foreign coun-

from tl’y.

foreign
country.
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(2) Without limiting the generality of subsection (1) the person shall be
kgpt m such custody as the Attorney General directs in terms of section
16.

Limita-

19. Where- .
oot -
(a) apersonisin Tanzania _ dence
([3 Purs_uant toarequest intermsof section 14. _ given by
(1) to give evidence in proceedings, or to give assistance in rela- certain
tion to an investigation pursuant to a request made by or on ~ P"s
behalf of the Attorney General, not being arequest in terms
of section 14, for assistance in crimina matters; or and
(b) the person has given evidence in the proceedings to which the
request related or in-proceedings certified by the Attorney Gen-
era) in terms of subparagraph (n)-of paragraph (b) of subsection
(2) of section 17 inrelation to that person;
the evidence shall not be admitted or otherwise used'in any prosecution
of the person for an offence against, the law of Tanzania, other than the
Offence of Perjury in relation to the giving of that evidence.
20. The provisions of the Prisons Act, 1967 relating to- Conali-
tions of
Imprison-
(@) the conditions of imprisonment of persons convicted of offences; meFr)lt
and Adis 1067
(b) the treatment-of any. such persons during imprisonment; and
(c) the transfer of any-such persons from prison to prison; shall,
mutatis mutandis; apply inrelation'to aperson who isin Tanzania
pursuant to a request interms of section 14 and who has been com-
mitted to a prison in accordance with a direction of the Attorney
Genera interms of this Act.
21. Where- E:r' s of
from cus-

(a) apersonisbeing held in custody in accordance with adirection of ~ tody
the Attorney General in temsof section 16; and

(b) the forei %n country from which the person has been brought
requests the release of the person from custody;

thg Attorney General shall direct that the person be released from cus-
tody.
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Escaping 22.--(I) Any person who escapes from lawful custogP/ whilein Tan-
zania pursuant to arequest in terms of section 14 shall be guilty of an
offence and shall be liable to imprisonment for aterm not exceeding two

years.

Acts 1985 (2) Section 34, 35 and 36 of the Criminal Procedure Act, 1985 shall,

No.9 mutatis mutandis apply asif areference in those section to custody in
reaoect of any offence against the law of Tanzania were areference to cus-
tody whilein Tanzania pursuant to arequest in terms of section 14.

Arrest of 21-41) Any police officer may, without warrant, arrest a person,, if
B the police officer has reasonable grounds to believe that the person-

who has
escaped
fror?f cus- (a) has been brought to Tanzania pursuant to arequest in terms of
tody section 14; and
(b) has escaped from lawful-custody while in Tanzania pursuant to the
request.

(2) A person who has been arrested in terms of subsection (1) shall be
returned to custody.

Requests 24.-41) Where-

for giving _ s " |
Jonce at (a) proceedings relating to a criminal matter have commenced in
hearings foreign country; an

in foraign (b) the appropriate authority of the foreign country tpe
attendance at a hearing in connection with the procEBEHigE ©f @
prisoner whoisin Tanzania; and

C) there are reasonable grounds to believe that the prisoner is capa-
ble of giving evidence relevant to the proceedings; and

(d) the Attorney General is satisfied that-

(i);, the prisoner has consented to giving evidence in the foreign

_.._country; and _ L
(i) the foreign country given adequate undertakings in respect of

the matter referred to in subsection (3);

the Attorney General may after consultation with the Minister, direct
that the prisoner be released from prison for the purpose of travellings to
the foreign country to give evidence at the proceedings and shall make
arrangements for the travelling of the prisoner to the foreign country in
the custody of a police or prison officer designated by the Attorney Gen
erd for the purpose.

(2) Where-
(a) proceedings relati ng to acriminal matter have commenced in a
foreign country; an



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 24 Mutual Assistanceit, Criminal Matters 1991

17

(b) the appropriate authority of the foreign country requests the
attendance at the Proceedings of a person in Tanzaniawho is not
a Prisoner; and
(c) there are reasonable grounds to believe that the person is capable
of giving evidence relevant to the Proceedings; and
(d) the'Attorney General is satisfied that-
(i) the person has consented to giving evidence in the foreign
country; and
(i) the foreign country has given adequate undertakingsin
respect of the matters referred to in subsection (3);
the Attorney General may make arrangements for the travelling of the
person to the foreign country.
(3) The Mattersin relation to which undertakings are to be given by a
foreign country for the purposes of a request that a person give evidénce
in the foreign"country shall be-
(a) that the person shall not-

(i) be detained, prosecuted or punished for any offence against
the law-of theforeign country thatis alleged to have been
committed, or that was committed, before the person's
departure from Tanzania; or

(ii) be subjected to any civil suit'in respect of any act or omission
of the person that is alleged to have occured, or that occured,
hefore the person's departure from Tanzania.

(i) be required to give evidence in any Proceedi nﬁs intheforeign
cgt;lntry other than the Proceedings to which the request
relates;

unless the person has |eft the foreign country or has had the opportunity

to leave the foreign country but has remained in that-country otherwise

than for the Purposes of giving evidence in the Proceedings to which the
request relates; and

(b) that any evidence given by the person.in the Proceedings to which

the request relates shall be inadmissible or otherwise disqualified
from use in the prosecution of the person for an offence against a
law of the foreign country other than the offence of Perjury in rela-
tion to the giving of that evidence; and

(c) that the person shall be returned to Tanzaniain accordance with
arrangements agreed by the Attorney General; and

(d) in acase where the person is being held in custody in Tanzania and
the Attorney General requests the foreign country to make
arrangements for the keeping of the person in custody while the
person isin the foreign country-

(i) thedmaki ng of appropriate arrangements for that purpose;
an

(i) that the person will not be released from custody in the
foreign countrK unless the Attorney General notifies as

appropriate authority of the foreign country that the person
isentitled (;[O be released from custody under the law of Tan-
zania; an
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(iii) if the person isreleased in the foreign country in terms of sub-
paragraph (ii), that person's accommodation and other
expenses pending the completion of the ﬁroceedl ngs to which
the request relates shall be paid for by the foreign country;

(e) such other matters as the Attorney General thinks appropriate.

Requests 25-(1) Where-

for assist-

ancein (@) aninvestigation relating to acriminal matter has commenced in a

investiga- foreign country; and
tionsin (b) the appropriate authority of the foreign country requests the

s removal of a prisoner who isin Tanzania to the foreign country for
the purpose of giving assistance in relation to the investigation;
and

(c) there are reasonable grounds to believe that the prisoner is capa-
ble of giving assistance in relation to the investigation; and
(d) the Attorney General is satisfied that-

(i) the prisonerhas consented to being removed to the foreign
country for the purpose of giving assistance in refation to the
investigation; and

(11) the forel ?n country has given adequate undertakingsin
respect of the matters referred to in subsection (3);

the Attorney General may, after consultation with the Minister,.. direct
that the prisoner be released from prison for the purpose of travelling to
the foreign country to give assistance in relation to the investigation and
shall make arrangements for the travelling of the prisoner to the
country in the custody of a police or prison officer designated by the
Attorney General for the purpose.

(2) Where-

(a) an investigation relating to a.criminal matter has commenced in a
foreign country; and

(b) the appropriate authority of the foreign country requests that a
person in Tanzaniawho is not a prisoner, travel to the foreign
country to give assistance relation to the investigation; and

(c) there are reasonable grounds to believe that the person is capable
of giving assistance in relation to the investigation -, and

(d) the Attorney General is satisfied that-

(i) the person has consented to travel to the foreign country for
the purpose of giving assistance in relation t0 the investiga-
tion; and

(iii) the country has given adequate undertakingsin
respest the matters referred to in subsection (3);

the Attorney General may make arrangements for the travelling of the
person to the foreign country;
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(3) The mattersin relation to which undertakings are to be given by a

foreign courrlltr);c for the purpos&sfof a }qe(gu&ct that gfpe_rspn be regwtoved to,
LR AP Spp 0 e Prpoce O ging assancen

(@) that the person shall not-

(i) be detained, Prosecuted or punished for any offence against
the law of the foreign country that is alleged to have been
committed, or that was committed before the Person's depar-
ture from Tanzania- or

00 be subjected to any civil suit in respect of any act or omission
of the c}oerson that is aleged to have occurred before the per-
son's departure from Tanzania- or

(i) be required to give evidence in any Proceedingsin the foreign
country;

unless the person | eft the foreign country or has had the opportunity to
leave the foreign country but has remained in that country otherwise than
for the purpose of gIVI ng assistance in relation to the investigation to
which the request relates- and

(b) that the Person shall be returned to Tanzania; in accordance with
arrangements agreed by the Attorney General; and

© in acase where the Person is being held in custody in Tanzaniaand
the Attorney General requests the foreign ‘country to make
arrangements for the keeping Of the Person in custody while the
Person isin the foreign country-

(1) thedmaki ng of appropriate arrangements for that Purpose;
an

(ii) that the person shall not be released from custody in the
foreign country unless the Attorney General notifies an
appropriate authority of the foreign country that the Person
isentitled to be released from custody under the law Of Tan.
zania; and

NO if the person is released in the foreign country in terms of sub-
Paragraph (ii), that the person's accommodation and of the
Investigation to which the request relates shall be pad for by
the for&gn country; and

(d) such other matters as the Attorney Genera thinks appropriate.

26* Where a Prisoner who is serving aterm Of imprisonment for an - .
offence against the law of Tanzaniais released from Prison Pursuanttoa  removal
request by the appropriate authority of the foreign country under section 1o foreign
24 or 25, the Prisoner shall, while in custody in connection with the  country on
request, including custody outside Tanzania, be deemed to be continuing ~ Prisorier's
to serve that term of imprisonment. term of

prison.
ment



NAKALA MTANDAO (ONLINE DOCUMENT)

20 No. 24 Mutual Assistancein Criminal Matters 1991
PART V
CUSTODY OF PERSONSIN TRANSIT
Transit 27.-(1) Where-

Escaping

Acts 1985
No. 9

Arrest of
person in
transit

Request
for
enforce-
ment of
orders

(a) aperson isto be transported in custody from aforeign country
through Tanzania to another foreign country for the purposes of
giving evidence in proceedings or giving assistance in relation to
an investigation relating to a criminal matter in the other foreign
country; and

(b) at least one of these foreign countriesis aforeign country to which
this Act applies;

the ﬁerson may be transported through Tanzaniain the custody of

another person and, if an aircraft, vehicle or train by which the person is

being transported lands or calls at a place in Tanzania, shall be kept in

such custoay as the Attorney Generd, after consultation with the Minis-

ter, directsin writing until-his transportation is continued.

(2) Whereaperson.is being held in custody pursuant to adirection in
terms of subsection (l&and the person's transportation is not, in the opin-
ion of.the Attorney General, continued within a reasonable time, the
Attorney General may direct that the person be transported in custody to
the foreign country from which the person wasfirst transported.

28.--(1) Any person'who, being a person being kept in custody pur-
suant to a direction under subsection (1) of section 27, escapes from such
custody, shall be guilty of an offence and shall be liable to imprisonment
for aterm not exceeding two years.

(2) Section 34, 35 and 36 of the Criminal Procedure Act, 1985 shall,
mutatis mutandis, apply asif areferencein those sections to custody in
r&gaect of any offence against the law of Tanzaniawere a reference to cus-
tody pursuant to a direction in terms of subsection (1) of section 27.

29. -(1) Any police officer may, without warrant arrest a person, if
the police officer has reasonable grounds to believe that the person was
being held in custedy pursuance to a direction under subsection (1) of sec-
tion 27 and has escaped from such custody.

(2) A person has been arrested in terms of subsection (1) shall be
returned to custody.

PART VI
PROCEEDSOF CRIME
30. The Attorney General may request an apaEropriate authority of a
m

foreign country to'which this Act applies to make arrangements for the
enforcement of -

(a) aforfeiture order made in Tanzania against property that is
believed to be located in that country; or

(b) apecuniary penalty order made in Tanzaniawhere some or al the

ﬁ1r0 erty available to satisfy the order is believed to be located in
country; or
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() aninterdict made in Tanzania against property that is believed to
be located in that country;
if the order in respect of a specified offence.

31. Where criminal proceedings or criminal investigations have com-  Request
menced in Tanzaniain relation To a specified offence, the Attorney Gen-  for issue
eral may request an appropriate authority of aforeign country towhich ot orders
this Act appliesto direct the issue of awarrant, order or other instrument i, oreign
similar in nature to any of the following warrants ordersunder thelaw ~ country

for the time being in force relating to proceeds of crimein respect of
the specified offence-

a) asearch warrant for tainted property;

b) an interdict;

c) aProduction order in respect of a Property-tracking document;
a search warrant in respect of a property-fracking document- Qr

(e) amonitoring order.

32--0O) Where-- Registra-
(a) an appropriate authority of afereign country requests the Attor. tion of
ney General to make arrangements for the enforcement of - order

(i) aforeign forfeiture order made in respect of aforeign
specified offence against property that isbelieved to be
located in Tanzanig; or

(i) aforeign pecuniary penalty order made in respect of aforeign
specified offence where some or all of the property available
to satisfy the order is believed to be located.in Tanzania; and

(b) the Attorney Generadl is satisfied that-
(i) aperson hasbeen convicted of the offence; and

(ii) the conviction and.the order not subject to appeal in the
foreign country;
the Attc_)rne% General may onapplication, obtain the registration of the
order with the High Court.

(2) Where an appropriate authority of aforeign country requests the
Attorney General to make arrangements for the enforcement of aforeign
interdiet issued m-respect of aforeign specified offence against property
that is believe to be located in Tanzania; the Attorney General may, on
application, obtain the registration of the order the High Court.

(3) If, on an application in terms of subsection (1) or (2?, the High
Court is satisfied from the documents filed on record, or from any other
evidence, that the foreign forfeiture order, the foreign pecuniary penalty
order or the foreign interdict, as the case may be-

Eag was properly made against the person concerned; and

b) the person concerned was given an adequate opportunity tomake
~ representationsin regard to the registration of any such order;
the High Court may register the order.
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(4) If the Court is not satisfied as provided in subsection (3), it may
adjourn the proceedings or make such other order as will enable the per-
sog concerned to make representations in regard to the registration of the
order.

(5) The High Court May regard any evidence adduced in aforeign
court as conclusive of any matter or fact stated in the documents.

(6) A foreign forfeiture order registered with the High Court in terms
of this section shall have effect and may be enforced, asif it were aforfei.
ture order made by a court under the law for the time being in force
relating to proceeds of crime at the time of registration.

(7) A foreign pecuniary Penalty order registered with the High Court
In terms of this section shall have effect, and may be enforced, asif it were
apecuniary penalty order made by a court under the law for the time
being relating to proceeds of crime at the time of registration and requir-
ing the payment to Tanzania of the amount payable under the order.

(8) A forel %n interdict registered with the High Court in terms of this
section shall have effect, and may be enforced, asif it were an interdict
made by a court under the law for the time being relating to proceeds
of crime at the time of registration.

(9) Where any order isregistered with the High Court in terms of this
section, any amendments made to the order, whether before or after reg
Istration, may be registered in the same way as the order and amendments
shall not, for the purposes of this Act and the law for the time being
relating to proceeds of crime have effect until they are registered.

(10) A copy of the appropriate order or anendment sealed or authen-
ticated by the court or other authority making that order or amendment
ora coBy of that order or amendment duly authenticated in accordance
with subsection (2).of section 39, shall be filed with the High Court on reg-
istration of the order-or amendment.

(1 1) A sedled or authenticated copy of an order or amendment shall be
regarded for the purposes of this Act as the same as the sealed or authen-
ticated orginal copy but registration effected by means of a copy shall
cease to have effect at the end of twenty one days unless the sealed or
authenticated origina copy has been subsequently registered.

(12) The Attorney General may apply to the High court for the cancel-
lation of any registration made in terms of this section.

(13) Without limiting the generality of subsection (12), the Attorney
General may apply for acancellation in terms of that subsection if heis
satisfied that-

(@) the order has ceased to have effect in the foreign country in which
it was made; or

(b) cancellation of the order is appropriate having regard to the
arrangements entered into between Tanzania and the foreign
country in relation to enforcement of orders of the kind.

(14) Where an application is made to the High Court for cancellation
of aregistration in terms of subsection (12), the High Court shall cancel the
registration accordingly.
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33---(1) Where- fRequestsh

(a) criminal Proceedings or criminal investigations have commenced and soi-

inaforeign country in respect of aforeign specified offence; zure war-

(b) there are reasonable grounds for believing that tainted Property in [a”f;t'g}
relation to the offenceis located in Tanzania; and tainted

(c) the appropriate authority of the foreign country requeststhe  property.
Attorney General to obtain the issue of a search warrant under the
Proceeds Of Crime Act, 1991, in relation to the tainted property,
the Attorney General may, in writing, authorise a police officer to apply
to amagistrate of athe area concerned for the search warrant requested
by the appropriate authority of the foreign country.

(2? The area shall be the areain which the tainted property, or some or
al of the tainted property, is believed to be located.

34. Where-

Requests
(8) criminal Proceedings have commenced in aforeign country in - f,
respect of a foreign specified offence; interdicts

(b) there are reasonable grounds for believing that tainted propert
that Maybe made, or is about to be made, the subject of an inter-
dict islocated in Tanzania; and

(c) the appropriate authority of the foreign country requests the
Attorney General to obtain theissue of an interdict under the Pro-
ceeds of Crime Act, 1991, against the property.

the Attorney Genera may authorize an application to the Hiﬁh Court for
the issue of the interdict requested by the appropriate authority of the
foreign country.

35.-(1) In this section-
"ancillary offence™inrelation to anoffence feferred to in subparag-  Reguests

raph (i) or (ii) of paragraph (a) of subsection (3), means- for infor-
(a) aconspiracy to commit, or aid, abet, counsel or procure the com- mation
mission of, Such offence; gathering

(b) an offence of receiving or assisting another person to escape order

punishment for. or disposing of the Proceeds of. such offence: or
(c) an attempt to commit such offence.
(2) Where-

(a) criminal Proceedings or criminal investigations have commenced
inaforeign country in respect of aforeign specified offence; and
(b) a property -tracking document in relation to the offence is reason-
ably believed to be located in -Tanzania,
and the appropriate authority of the foreign country requests the Attor-
ney Generd to obtain the issue of a Production ordér or a search warrant
urider Proceeds Of Crime Act, 1991, the Attorney General 1ay in writ-
ing authorize a Police officer to apply to ajudge of the High Court for the
order requested by the foreign country.
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(3) Where-
(@) criminal Proceedings or criminal investigations have commenced
'%néa_ foreign country in respect of aforeign specified offence that

(i) aserious narcotics offence; or

(if) amoney-laundering offence is respect of proceeds of a seri-
ous narcotics offence - or

(iii) a(rbanc(illil)ary é)ffence to an offence referred to in subparagraph
or (ii); an
(b) information about transactions conducted through an account
with afinancial ingtitution in Tanzaniais reasonably believed to be
relevant to the Proceedings or investigations; and
(c) the appropriate authority.of the foreign country requests the
Attorney General to obtain theissue of a monitoring order the

Proceeds of Crime Act,-1991, directing the financial institution to
give Information to the Inspector General of Police about transac-

tions conducted through the account;

the Attorney General may, in writing , authorize a police officer to apply
to a judge of the High Court for the order requested by the foreign coun-

try.
PART VII
GENERAL
Service of 36—--(12| Where the appropriate authority of aforeign country
docu- requests the Attorney General to arrange for the service in Tanzania of

process relating to a criminal matter in the foreign country, the Attorney
General may arrange for the service of the process.

(2) Without limiting the manner-in which the service of a document in
aforeign country may be provedin Tanzania, service of such document
may be proved by the affidavit of the person who served the document.

Evidence 37. An certificate by the Attorney General stating that-
(a) Tanzania or a specified foreign country is a party to a specified tre-
aty; or
(b) aspecified treaty entered into force for Tanzania or a specified
foreign country on a specified day; or
(c) on aday specified in the certificate, a specified treaty remained in
force for Tanzania or a specified country;

shall. for the purposes of any proceedings under this Act, be primafacie
evidence of the matters stated in the certificate.

Authenti- 38---(1) In Ss)rocee,din s under this Act, or under the Proceeds of
cation of Crime Act, 1991, arising directly or indirectfy from arequest made under
ments this Act, any document that is duly authenticated in terms of subsection

(2) shall be admissible in evidence.
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(2) A document shall be regarded as duly authenticated for the pur-
pose of subsection (1) if it Purports to be-
(a) signed or certified by ajudge, magistrate or officer in or of a
foreign country; and
(b) authenticated by oath of awitnes or an officer of the Government
of the foreign country or sealed with an official public seal of the
foreign country or of a Minister.
(3) Nothing in this section shall be construed as Preventing the proof of
any matter, or the admission in evidence of any document, in accordance
with any other law Of Tanzania.

39.-(I) The Minister may make regulations Prescribing matters-
(a) required or Permitted by this Act to be Prescribed; or
(b) necessary or convenient to be prescribed for carrying out or giving
effect to this Act.
(2) Regulations made in-terms of subsection (1) may provide for-
(a) the Practice and Procedure in relation to the performance by
magistrates of functions under this Act, including-
(i) the summoning of witnesses;
(1) the Production of ducoments;
Em thetaking of evidence on oath;
iv) the immunity of personsand legal practitioners appearing
before magistrates and of witness; and
(b) the forms of any orders process or certificates made, issued or
given in terms of this Act, and
(c) generaly, the facilitati nﬁ Of communication between Tanzaniaand
foreign countries for the purposes of thisAct; and
(d) pendlties, not exceeding afine of one hundred thousand shillings,
for any contravention of any regulation.

Passed in the National Assembly on the 5th day of November, 1991.
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Clerk of the National Assembly
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